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I take great pride in our reputation for providing the highest levels of quality medical care to our patients.  As a testament to this, I have, to date, not been named in any medical malpractice action after 22 years in practice.  However, I respect every patient’s right to pursue legal action if they think it is appropriate.
While some legal claims are justified, many healthcare legal claims filed in our country are frivolous-claims that are driving up insurance rates and impacting court decisions for the patients who truly deserve compensation.  I believe that an agreement early in the treatment process regarding the use of board-certified experts will help expedite resolution of concerns.

MY COMMITMENT TO YOU
I commit to using only American Board of Facial Plastic and Reconstructive Surgery board-certified expert medical
witness(es) in any legal situation, which follows the code of ethics of our national specialty society.  These steps ensure that expert medical witnesses we may use have passed examinations, demonstrated expertise in their field and adhere to a solid code of ethics.

WHAT I AM ASKING YOU TO DO
I am asking all of our new and past patients or their representative(s) to commit to this process by signing the form below & agreeing to use only board-certified facial plastic surgery expert medical witness(es) if you are dissatisfied with your medical care in our office and decide
to pursue your legal rights.
I will continue to deliver the best medical care I can and feel privileged to have you place your trust in me.  I hope, and believe, you will never have to consider this issue again.

Marcelo Hochman MD FACS
[bookmark: _GoBack]
AGREEMENT ON RESOLUTION OF CONCERNS

I understand that I am entering into a contractual relationship with Dr. Marcelo Hochman and The Facial Surgery Center for professional care.  I further understand that meritless and frivolous claims for medical malpractice have an adverse effect upon the cost and availability of medical care to patients and may result in irreparable harm to a medical provider.  As additional consideration for professional care provided to me by Dr. Hochman and The Facial Surgery Center I agree not to initiate or advance, directly or indirectly, any meritless or frivolous claims of medical malpractice against Dr. Hochman or The Facial Surgery Center.
Should I, initiate or pursue a meritorious medical malpractice claim against Dr. Hochman or The Facial
Surgery Center I agree to use as expert witness (with respect to issues concerning the standard of care), only physicians who are board certified by the American Board of Facial Plastic and Reconstructive Surgery.  Further,
I agree that these physicians retained by me or on my behalf to be expert witnesses will be members in good
standing of the medical specialty society to which Dr. Hochman belongs.  I agree the expert will be obligated to adhere to the guidelines or code of conduct defined by Dr. Hochman’s specialty society.
I agree to require any attorney I hire and any physician hired by me on my behalf as an expert witness to
agree to these provisions.
In further consideration, Dr. Hochman also agrees to exactly the same above-referenced stipulations.
Each party agrees that a conclusion by a specialty society affording due process to an expert will be treated as supporting evidence of a frivolous or meritless claim.
Patient and physician agree that this Agreement is binding upon them individually and their respective successors, assigns, representatives, spouses and other dependents.
Physician and patient agree that these provisions apply to any claim for medical malpractice whether
based on theory of contract, negligence, battery or any theory of recovery and is effective from the initial date of treatment.
Patient acknowledges that he/she has been given ample opportunity to read this agreement and to ask questions about it.


Patient or Legal Guardian:  X   	

  Marcelo Hochman MD    	_________________________________



Date:  	
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    I   t a k e   g r e a t   p r i d e   in   o u r   r e p u t a ti o n  f o r   p r ov i d i n g   t h e   h i g h e st   l e ve ls   o f   qu a lity   m e d i ca l   c ar e   to   o u r   p a ti e n ts.    As   a   t e s t a m e n t   t o   t h is,   I   h a ve ,   to  d a t e ,   n o t   b e e n  na m e d  i n   a n y   me d i c a l   m a l p r ac ti c e   ac t i o n   a ft e r   22   y ear s   in  p rac ti c e .    Ho w ever ,   I   re s p ec t   e v er y   p a ti e n t ’ s   r i g h t   to  p u r s u e   l e g a l  ac ti o n   if   t h e y   t h i n k   it   is  a p p r op r i a t e .   W h ile   s o m e   l e g a l   c l a i m s   ar e   j u s tifi e d ,   m a n y   h e a lt h c a r e   l e g a l   c l a i m s   fil e d  i n  o u r   c o u n t r y   a r e   f r i vo l o u s - c l a i m s   t h a t   a r e   d r i v i n g   u p  i n s u r a n c e  ra t e s   a n d   i m p ac t i n g   c o u r t   d e c i si o n s   f o r   t h e   p a ti e n ts   w h o   t r u l y   d e s e r v e   c o m p e n s a ti o n .    I   b e l i ev e   t h a t   a n   a g r ee m e n t   ear ly   i n   t h e   t rea t m e n t  p r oce ss   re g a r d i n g   t h e  u s e  o f   bo a r d - cer tifi e d   e x p er ts  w i l l   h e lp   e x p e d ite  re s o l u ti o n   o f   c o n ce r n s.     M Y C O M M I T M ENT   TO Y O U   I  c o m m i t   to   u s i n g   o n ly   A m e r i c a n   B oa r d   o f   F ac i a l   Pl a stic   a n d   R ec o n st r u c t i v e  S u r g er y   b o a rd - c e r tifi e d   e x p er t   m e d i c a l   w it n e ss( e s)   in   a n y   l e g a l   sit u a t i o n ,   w h i c h   f o ll o w s t h e  c o d e  o f   e t h i c s  o f   o u r  n a ti o n a l   s p e c i a lty   s oc i e t y .    T h e se st e p s  e n s u r e  th a t   e x p er t   m e d i ca l  w it n e ss e s  w e  m a y   u se   h a v e  p a s s e d   e x a m i n a ti o n s,   d e m o n st r a t e d   e x p er tise in   t h e i r fi e ld   an d   a d h e r e to   a   s o lid   c o d e   o f   e t h i c s.     W H AT   I AM   A S K ING Y O U TO DO   I   a m   a s k i n g   a ll   o f   o u r   n e w   a n d   p a st   p a ti e n ts   o r   t h e ir   r e p re s e n t a ti ve (s)   t o   c o m m it   to   t h is   p r oc e ss   b y   si g n i n g   t h e   f o r m   b e l o w   &   a g ree i n g   to   u s e  o n ly   b o a r d - cer tifi e d   f a c i a l   p l a s t ic   s u r g er y   e x p er t   m e d i ca l   w it n e ss( e s)   if   yo u   a r e   d iss a tisfi e d   w i th   y o u r   m e d i c a l   c ar e   i n   o u r   o ff i c e   an d   d ec i d e   to   p u r s u e  yo u r l e g a l   r i g h ts.   I   w ill   co n ti n u e   to   d e li v e r   t h e   b e st   m e d i c a l   ca r e   I   c a n   a n d   f e e l   p r i v il e g e d   to   h a v e   y o u   p l ac e   y o u r   t r u st   in   m e .    I   ho p e ,   a n d   b e li eve ,   y o u   w i l l  n e ve r   h a v e to   c o n si d e r t h is is s u e  a g a i n .     M arce lo   Ho c h m a n   M D FACS     AGREE M EN T   O N   RE S O LUT I O N   O F   C O NCE R NS     I   unde r s t and   t h a t   I   am   e n t e r i ng   i n t o   a   co n t r a c t u a l   re l a t i ons h i p   w i t h   D r.   Ma r ce l o   H o ch m an   a n d   T he Fac i a l  Surgery   C e n t er   f or   p ro f ess i onal   care.    I   f u r t her   unders t and   t h a t   m e r i t l e ss   and  f r i v o l ous   c l a i m s   f or   m ed i cal  m a l p ra c ti c e   have   an   ad v erse   e ff e ct   upon   t h e   co s t   and   ava i l ab i l i t y   o f   m ed i c al   care   t o   pa t i en t s   and   m ay   resu l t   i n  i rre p ara b l e   ha r m   t o   a   me d i c a l   prov i d er.    A s   add i t i onal   con s i d e ra t i on   f o r   p ro f e s s i on a l   ca r e   pro v i ded   t o   m e   by   D r.  H oc h m an   and   T he   Fac i al   Surgery   C e n t er   I   a g ree   n ot   t o   i n i t i a t e   or   advan c e,   d i re c t l y   or   i n d i r e c t l y,   any  m er i t l ess   o r  f r i v o l o u s   c l a i m s   o f   m e d i c a l   m a l pr a c t i ce   aga i n st   D r.   Hoc h m an  o r   T he   F a c i a l   S urgery  C e n t e r.   Shou l d   I,   i n i ti a t e   or   p u r s ue   a   m e r i t o r i ous   m e d i c al   m a l pr a c t i ce   c l a i m   a ga i n st   D r.   H oc h m an   o r   T he   Fac i a l   Surgery   C en t er   I   a g ree   t o   use   as   e x pert   w i t n ess   ( w i t h   resp e ct   t o   i ssu e s   c o ncern i ng   t he   s t and a rd   o f   car e ) ,   on l y  phys i c i ans   w ho   are   b o ard   cer t i fi ed   b y   t he   A m e r i ca n   B o a rd   o f   F a c i a l   P l a s ti c   and   R econ s t ru c ti v e   Sur ge ry.    F ur t h er,   I   agree   t hat   t h ese   ph y s i c i ans   r e t a i ned   by   m e   o r   o n   m y   beha l f   t o   be   e x pe r t   w i t ne s ses   w i l l   be   m e m b ers   i n   good   s t an d i ng   o f   t h e   m e d i c al   s pec i a lt y   so c i e t y   t o   w h i ch   D r.   H oc h m an   b e l ongs.    I   agree   t he   e x pert   w i l l   b e   ob li g a t ed   t o  adhere   t o  t h e   g u i de l i n e s   o r   code   o f   con d uct   d e fi ned   by  D r.   H o ch m a n ’ s   spe c i a l t y so c i e t y.   I   agr e e   t o   r equ i re   any   a t t orney   I   h i re   and   any   ph y s i c i an   h i red   by   m e   on   m y   beha l f   as   an   e x pe r t   w i t n e ss   t o   agree   t o   t hese   pro v i s i ons.   In   f u r t her   con s i de r a t i on,   D r.   H oc h m an  a l so   agr e es   t o e x ac tl y   t he   sa m e   abo v e - r e f e ren c ed  s ti p u l a t i ons.   E ach   pa r t y   a gr e es   t hat   a conc l u s i on by   a s p ec i a l t y soc i e t y  a ff or d i ng   d u e   p r o c ess   t o an   e x pe r t   w i l l   be   t re a t ed  as   suppo r ti n g e v i den c e   o f   a   f r i vo l ous   or   m e r i t l ess   c l a im .   P a ti e n t   and   phy s i c i an   ag ree   t hat   t h i s   A g re e m e n t   i s   b i n d i ng   upon   t h em   i n d i v i du a l l y   and   t h e i r   res p e c ti v e  succ e sso r s, a s s i g n s,  r epre s en t a t i v e s, spo u ses   and o t h er   depen d en t s.   P h y s i c i an   and   pa t i e n t   a g ree   t hat   t h e se   p r ov i s i o n s   app l y   t o   any   c l a i m   f or   m ed i cal   m a l p r ac t i ce   w h e t her   based   on   t he o ry   o f   co n t r a c t ,   n e g l i gen c e,   b a tt e ry   o r   any   t he o ry   o f   r eco v ery   a nd   i s   e ff e c ti v e   f rom   t he   i n i t i al   d a t e   o f  t re a t m en t .   P a ti e n t   a ckn o wl e d ges   t h a t   h e / she   h as   b e en   g i ven a m p l e   opp o r t u n it y   t o   r e ad   t h i s   a g re e m e n t   and  t o   ask  ques t i ons   a b out   it .     P a t i e n t   or   L e gal   G u a r d ia n :    X              Marcelo Hochman M D       _________________________________         D a te :        

